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No. 14 /13/87- Lab./ 155.- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer , Industrial Tribunal-cum -Labour Court, Ambala in respect of the dispute between 
the workman aed the management of M /s The Ambala Khadi Ashram , Ambala City versus Jai 
Pal. 


IN THE COURT OF SHRI S. R. BANSAL (ADDITIONAL DISTRICT AND SESSIONS JUDGE) . 

PRESIDING OFFICER , LABOUR COURT, AMBALA 


-- 


Reference No. 61 of 1992 


WORKMAN JAI PAL , C /O BHARATYA MAZDOOR SANGH , G. T. ROAD , 

PANIPAT 


and 


THE MANAGEMENT OF THE AMBALA KHADI ASHRAM , AMBALA CITY 


Present : 


WR , Shri Karan Singh . 


MR, Shri J. R. Sharma, 


AWARD 


In exercise of the powors conferred by sub -clause ( ) of sub -section (1 ) of section 10 of the 
Industrial Disputes Act, 1947, (for short called as the " Act ), the Governor of Haryana referred the 
following dispute between the workman , Shri Jai Pal and the management of the Ambala Khadi 
Ashram , Amhala City to this Court for adjudication , -vide Haryana Government notification bearing 
No. 16288–92 , dated the 27th March , 1992 : 


Whether the termination of services of Shri Jai Pal, is valid and justified ? If not , co to what 

relief he is entitlod ? 
The workman raised a demand notice dated 7th January , 1992 under section 2- A of the Act . The 
conciliation proceedings were taken up by the Labour Officer - cum - Conciliation Officer. The same baving 
failed , the appropriate Government made the above mentioned reference to this Court. 
On reip . : f th , referze 

nitic : Wire is suid to the workman as well as to the 
finagem at. Work011 17 : 18 : 1 all stated that his demind nice may b ; treated as claim statement. 


The stand of the work man in the demand na ice /clajm statcment is that he worked in the Glazed 
Pottery, Pinjore of the manageineat for th : period from Ist April, 1987 10 30th April, 1991. His 
Borvices were terminated on ist may, 1991 without serving a 1y charge sheet and holding of any enquiry . 
It is alleged that the Glazed Pottery Pinjore was never closed and the persons recruited after the 
workman are still working. It is alleged that the workman was drawing salary of Rs. 904/ -P . M.and 
his services were terminated on account of his participation in the trade union activities. Workman 
has alleged his termination to be illegal and demanded his reinstatement with continuity of service 
and back wages. 

The management filed written statement and pleaded that Khadi Ashram is not industry and 
iberefore the provisions of the Act are not applicable . It was also alleged that due to heavy losses the 
workman ongwith others became surplus and accordingly an agcement was arrived at between the 

the work 
man and others and Secretary , Khadi Ashram , Ambala under which the workman received payment without 
any protest and therefore his claim is liable to be rejected . 

Workman submitted replication controverting the allegations of themanagement and reiterated those 
made in the demand notice /claim statement, 


On the rival contentions of the parlios, the following issues were framed for decision : 

If not to , 
Whether the termination of services of Shri Sai Pa ; is valid and justified ? 

what relief is he entitled ? OPW 


( 2) Whether responden establishment is not an industry under Industrial Dispute Act ? If so its 

effect ? OPM 
(3) Whythur dispute was previjusly finally settled ? If so , its effect ? OPM 
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( 4 ) Relief. 


Parties led evidence , 


I have heard the Icarncd representatives of the parties. My issue wise findings are as under: 
Issuses No. 1 and 3 

Both these issues are interlinked and they are taken up together for decision : 

Workman appeared as WW - 1 and supported all the allegation made by him in the demand notice/ 
claim statement. He stated that no prior notice was given nor retrenchment compensation was paid and 
after his termination Babu Ram , Dharim Pal, Surjeet and Ram Lal etc. were recruited . He also stated 
that retired persons namely Som Nath , Gobind Ram and Rain Kishan have also beca employed . He 
stated that his signatures were obtained on blank paper . He denanded his Teinstatement with continuity 
of service and back wages . 

During Cross -examination lle admilted bis signatures on agrcemcut Ex - M -l daled 29th March , 
1991. He also stated that this agreement was also signed by other workman . No doubt be stated that 
lle was not made to understand the contents of agreement Ex - M - 1 but the fact remains that he did not 
make any complaint regarding this to any of the senior officer or any other authority . Moreover this 
Tun contrary to his assertions in the examination in Chief that his signatures were obtained on blank 
papers . In any case the plea raised his after thought and cannot be accepted . In further part of his 
Cross-examination he admitted the receipt of cheque containing notice pay and retrenchment compen 
sation . Although he stated that the same was arrears of enhanced deafness allowance . 


The case of the management stand substantiated by MW - 1 Shri Sushil Kumar , Secretary of the 
inanageincnt who stated that Glazed Pottery was running in losses and accordingly agrecment Ex - M - 1 was 
cntered into between the workman and others and the management. He also stated that under the 
agreement the workman received his due payment. He then stated that since there was a surplus staff 
the services of the workman and others were terminated . Now the workman has admitted the receipt 
of chequewhich according to the management was notice Pay and retrenchment compensation etc. The 
Workman has not proved that it was afrears cf dearness allowance. The management has denied that 
any junior persons have been ratained or recruited . The perusal Ex - M - 1 shows that the management 
was in lossos and thore was surplus staff and accordingly undor this agregment the workman agreed to 
receive his entire dues regarding notice pay and retrenchment compensation etc. and agreed to be relived 
from sorvice . It was beld in E. I. D. Parry (india ) Ltd. V Labour Court, Guntur and others - 1992- LLR 
344 at page 349 that a settlement arrived at botten the employer and workman otherwise than in the 
Court of conciliation procedings is binding only on the party to the agr.ement as provided in 
section 18 (1) of th : Act. It is thus quit : evident that this agrcemeat Ex - M -1 is binding on the 
work.nın aad chorofyr ; t1: tilininatun of th : servica; cinnot b : haid to be illegal and the workman 
is not cntitled to any relief . The finding on both there issuzs a "e, therefo :-, ratu n : d in favour of 
the management and against the workman . 
Issu ! N ) . 2 : 

The ouus to piu ; on this issu ) wis or t ie wingman : To : inziigoman 11 as not proved this 
issu : nor was it argued at th :time of arguments. The finding on this issuz is, throre, returned in favour 
of the workman and against the management. 
Reljef : 

In the ond , it is hold thit the workman is not entitled to any relief. 
The reference shall stand answerců accordingly . 

S. R : BANSAL , 
The 12th Decomber, 1994 , 

Addl. Distt . and Sussions Judge , 
Presiding Officer, Labour Couri, 

Ambalz . 
Endorsement No. 1977 , dated the 30th December , 1994 . 
Forwarded (four copies) to the Sócretary to Financial Commissions and Secrelary to Government, 
Haryana, Labour and Employ.n.it Diparim :ats , Chindigarh as requireci under Section 15 of the 
Industrial Disputes Act, 1947 . 

$ . R. BANSAL , 


Addl. Distt. and Sessions Judge , 
Presiding Officer, Labour Court , 

Ambala 


